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The Petitioner herein requests a special hearing to approve the

. .;a &

.1hnoncon£orming use of the‘}subject roperty as a three-apartment dwelling_*:’ﬁ-

e

| unit in accordance with Petitioner s Exhibit 1. kf__-pgi ‘fi;“f“i;

" The Petitioner appeared, testified and was rﬂpresenteo by hnthony:

‘_J."DiPaula, Esquire.

mond and Elizabeth Davidson, Eva Schafer, and George Hilson.‘ Appearing asf

Ry

Protestants in the mstter were Hr.‘

' ty owners. Richard K..Gunzelman appeared as an interested party.

_ Testimony indicated that the subject property, knoun as 5801 old
‘_f;Harford Road consists of 9 252 sq. ft. zoned D. R. 5 5 and is improved with
‘;Qda three-apartment dwelling unit which was purchased.by Petitioner in Novem-

ber 1919. Testimony presented indicated that at the time of purchase, the

two story dwelling 'was rented and occupied as three apartments, one on

-each level including the basement.

. exterior entrances. Hs. Rose testified that she has‘ occupied the. first

a_floor apartment and rented the two remaining apartments continuously and

* without jnterruption since her purchase of the property in 1979.

Testimony presented by Ms. DaVidson indicated that ‘she has resid- -

ed on the ‘adJOining property at 7805 014 Harford Road since 1938.-

_‘DaV1dSOH testified that 7801 Old garford Road was constructed sometime .

As Wlth all non—conforming use cases, the first task is'to deterf_ﬁ

.ﬁ-

1 non—conforming use existed on the subject property prior

to ’anuary 2, 1945, the effective date of the adoption of the Zoning Regu—'- ;,*

; lations and the controlling date for the beginning of zoning.

| property. A determination

"nal use,' the current use ©

'}‘forming._

.

The second prinCiple to be applied, as . specified in Section,

.104 1,N-15 whether or not there has been a change in the use of the sub]ect

must be made as to whether or not the change is

forming use. If the change in use is found to be differeut than the origi-

f the property shall not,be conSidered pon-con-

See chemv v. Baltimore County, Hd., 39 Ma.’ App.ZS?,. 385; hid _

96 {19?8). The uncon-radicted eVidence presented indicated there has been

change in use.:”fppf" R

.:fhfter due consideration of the testimouy and evidence presented,\'

i;ing unit has been continuous and uithout interruption since prior to the _

Sh T

‘_effective date of the zoning regulations in January, 1945 and that a nonf

~‘;conforming use of the subject property exists..j',

public hearing on this Petition held, and for the reasons given above, the

'reiief requested in the Petition for Special Hearing should he granted.

IT IS ORDERED by the Deputy Zoning Connussioner forgff“f
d___ day of hugust, § 1989 that the Petition for'._--f o
”? to approve the nonconforming use of the subject propertylfpis.
Kertment dwelling unit ln accordance Wlth Petitioner 5 Exhibitj'”
£

'{ he and is hereby GRABTED sub]ect, houever to the following restric-ﬂ'

: Also appearing on behalf of the Petition were Ray—

Hrs. Hilliam Skovira adJOining proper-rf'!"'

All three apartments have separate'

‘r-tiﬂ a different use,'and therefore, breaks the continued pature of the nonfcon-__:

i:it'appears that the use of the subject property BS a thiee-apartment 6"911':_53

“Pursuant to' the advertisement, posting of the property, andi-"'

'=gc;Lynch, the predecessor in interest to the Petitioner.ié“h‘

c . . g - R P . S et : v . (L . e o
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ORDER REC

43,

S testified that a nr. Kapuschinski built the dueiiing and subsequentlr 8016

o 'change in tenants, the subiect property has beeﬂ chpied mntm“"“sh' and: . -

}g-without Kintarruption as? a. three apartment duelling.. Raymond Davidson,ﬁ

t‘i"#

-l

:f.lHrs. Davidson s son, testified he has resided in the neighborhood since
.";“ty knoun as 7803 Old Harford Road uhich he purchased approximately 16
'g‘years ago. Hr. Davidson's testimony was identical to his mother s.: 13“”

ff Hs. Schafer, who resides at 7801 Oak Avenue uhich is located one

“and" dated the boy who lived at 7809 Old Harford Road for five years. Ms.

' apartment dwelling unit.

ﬂilliam Skov1ra testified that he has resided at 7809 01d Harford

Road for the past nine years. He further testified that while he has no

*"before 1945 ‘as a three-apartment :dwelling unit.} Hs. Davidson further -

\}5;1s .86 years of age,} ciearly recollected that at all times other than a‘-

b block east of the subject property, testified that to her distinct recol-:

];_lection, the subject dwelling existed in 1943 uhen she was.lB years of _age_'

' Schafer distinctly remembers the house being used at that time as a - three- .

eVidence to dispute Petitioner s testimony, he and other neighbors are

single' family. h Hr. SkoVira testified as to the undesirability of having

._tenants in the comnmnity and the resulting parking problems for residents

of Wildberger Avenue in particular. " Mr. Skovira was advised of the proce-
dure for reporting any illegal nonconforming apartment uses.

Mr. Gunzelman appeared as an interested party to find out the law

_.regarding multi-apartment dwelling units.

~ 1)y The retitioner is hereby made aware that proceed* |

* ' jng - at this time is at her own risk until such time as

. the 30- day appellate process from this Order has exX~
pired. - 1f, for. whatever reason, this Order is re—
versed, the Petitioner would be required to return,
‘and Dbe responsible for returning, said property to its

.foriginal condition.

[?——;f4ﬁ£7£~u4b\
ANN M. RASTAROWICZ

Depulty Zoning Commissioner
for Baltimore County

concerned about the continued use of the subject property for more than a_i

o 3 -r’.j
-l_the property to another individual uho later sold the property to HIS.ﬂ.i‘aL:

DaVidson,._who S

-?171938, 1iv1ng first in his mother 8 home, and later on the aojOining proper—f'*'-'

ORDER RECFIVED FOR FILING

Tfiﬁﬁ'

uhen, pursuant to preVious authorization by the " General Assembly, the-

F7)

Countv ConndsSioners adopted a comprehensive set of zoning regulations..

The CommuSSioners were first authorized to adopt comprehensive f'
"uplanning and zoning regulations in 1939 (Laws of Hargland 1939 ch. .,"»tf
f'TlS). -. At the next biennial sesSion of the General Assembly, this author—‘ Y
jzation was repealed, and a new authorization was enacted (Laws of Hd.,u

- 1941, ch. 24?].. Before any such regulations were issued the Legislature

'authorized the CbnnuSSioners to make special exceptions to the regulations

>

(Laws of Md., 1943, ch.;""'l)

ZOning came officially to Baltimore County on January 2, 1945, >

The first regulations were adopted and tock -

and Pwr.

effect on January 2, 1945. See Kahl v. Cons. Gas Elec. Light.

249, 254, 60 A.Zd 154 (1948); Calhoun v. County Board of

 Bppeals, 262 Hd"265, 277 A.24 589 (1971).

gsection 1I of those regulations created seven zones, four being

residential,

one commercial, and two industrial. Sce McKemy v. Baltimore

County, Md.,39 Md. App. 257, 385 A.2d4 96 (1978).

Those original regulations provided for nonconforming uses. The

statute read as follows:

"a lawful nonconforming use existing on the effective

N date of the adoption of these regulations may contin-

ue, provided, however, upon any change from such non-
conforming use to a conforming use, or any attempt to
change from such nonconforming use to a different
nonconforming use or any discontinuance of such noncon-
forming use for a period of one Yyear, or in case a
ponconforming structure shall be damaged by fire or
otherwise to the extent of geventy-five {(75%) percent
of its value, the right to continue to resume such
nonconforming use shall terminate, provided, however,
that any such lawful noncenforming use may be extend-
ed or enlarged to an extent not more than once
again the area of the land used in the original non-
conforming use." gsection X1, 1945, B.C. z.R.

August 2, 1989

Anthony J. DiPaula, Esquire
Covahey & Boozer ‘
614 Bosley Avenue

Towson, Haryland 21204

nz:' PETITION FOR SPECIAL HEARING

SE/S 0l1d Harford Road, 81' sW of Wildberger

¢ A
(7807 Old Harford Road) k vene
o9th Election District ~ 6th Councilmanic District
Marion Lang Rose - Petitionertgs i
Case No. 90-5-SPH e

. Dear Mr. DiPaula-

Enclosed please f nd a copy of - che decision rendered in: thel o
The Petition for SpeCial Hearing has been granted S

'above-captioned matter.
in accordance with the attached Order.

| - In the event any party finds the decision rend {s . unf &
ered is. unfavor-
able, any party may file an appeal to the County Board of Appeals within

. . For further information
‘ filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391. “.on

thirty (30) days of the date of this Order. .

o Very truly yours,

G—ﬂwuow

' ANN M. TAROWICZ _
.Deputy Zoning Commissioner

" AMN:bjs ' ifor Baltimore County

'cc:7 Mr. & Mrs. Hilliam Skcv1ra _ T
7809 014 Harford Road, Baltimore, Hd. L 21234

{'1lHr. Richard K. Gunze]man '325"" '"K:f';ﬂ;L;
p:ETOD Wildberger Avenue, Baltimore, Md. h 21234i;
Co People 5 Counsel ; :L _,'.' QIJifﬁl | |

.‘hijFile'

| . Oontract Purehaser.

ALL

nsvmesn BY1 oy d

P

- S

"‘Baltimore County adopted a new set of comprehenSive zoning regu-

lations on Harch 30, 1955. The issue of nonconforming uses are dealt with

“,[Vin Section 104 of those regulations._ The Section then read:

ther or not the Zonming

“104 1 - A lawful nonconforming use existing on the
effective date of the adoption of these regulations
may continue; provided that upon any change from such
nonconforming use to any other use whatsoever, or any
abandonment or discontinuance of such nonconforming
use for a period of one year or more, Or in case any
nonconforming business or manufacturing structure
shall be damaged by fire or other casualty to the
extent of seventy-five (75%) percent of its replace-
ment cost at the time of such loss, the right to con-
tinue or resume such nonconforming use shall termi-

~ nate. - No nonconforming building or structure and no
nonconforming use of a building, structure, or parcel
or land shall hereafter be extended more than 25% of
the ground floor area of buildincs so used.”

Section 104.l was changed_to its current language on March 15,
1976 by Bill No. 18-76. The current effective regulation reads as follows:

vaA nonconforming use (as defined in Section 101) may
continue except as otherwise specifically provided in
these Regulations; provided that upon any change from
such nonconforming use to any other use whatsoever, or
any abandonment or discontinuance of such nonconform-
ing use for a period of one year or more, or in case
any nonconforming business or manufacturing structure
shall be damaged by . fire or . other casualty to the
extent of seventy-five (75%) percent of its replace-
ment cost at the time of such loss, the right to con-
tinue or resume such nonconforming use shall termi-
nate. No nonconforming building or structure and no
nonconforming use of a building, structure, or parcel
of land shall hereafter be extended more than 25% of
the ground floor area of buildings so used.
{B.C.Z.R., 1955; Bill No. 18, 1976)“

On August 4, 1980, the current language found in Section 104.2
was added to the B.C.Z.R. by Bill No. 167-B0. This regulation placed an
exception upon the general nonconforming rule for Special Exception office

buildings. Ssaid provision is inapplicable to this factual situation and

therefore will not be addressed herein.
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perty situate in Baltimore County and which is
o and made a part ! hereof, hereby by petition for a
Zonang Regulstm ns, 0 determme whe-

Commisstoner shouid approv

Heann-g under

fﬁ? ﬂLD

- 1, or we, agree to pay
ing of 4his Petition, and further a

. tions

4

‘“1 [Woo.rﬁm-

: " geo—Nel N
ES"'IH_ ol LH’GTH or HRARIRG

pcrsted and advertised as prescribed by Zowing Regulations.

the above Special Hearing advertising, posting, etc., upon fil-
e!pemeg“rtn‘:’fe to and ere lt)e be bound by the zoning regulauons and vestric-

of Baltimore Co unty adopted pursuant &0 the Zomng Law for lenmore Co

under the penalties of perj
are the legal owner(s) of
which is the subject of this Petition.

I/We do solemnly de md affrm, ...

nmissioner of Baltimore County, this ———-

.f.Z that the subject matter of this petition be advertised, '8
more County, in two newspapers of general circulation through-
that the public hearing be had before the Zoning

: Ofﬁce Building in Towson, Baltimore

o
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No. 7807 Did darford Road

"Part of Lot 117 Parkville, 1734
ﬁnaryland

Beginning for the same on the southeast side ‘of Gld Harford_;j

';Road at.the.distance of 81 feet more or 1ess meas

~the southeast side of 01d Harford Road from the southuest side of 7.
T’ Avenue, thence binding on the southeast side of Dld Harford
s 40 minutes Hest 51. ao feet, thence running for three

glines of division as’ follows"South S0 degrees 00" minutes East 180 feet,
inutes East 51. ao feet and North 50 degrees 00

IT_Hildherge
]Road South 26 degree

-;North 26 degrees 40_F
V_He t 180 feet to. the place of beginning.\:_

tS

Contsining 9252 square feet of land.

N aammons comm mn.:um

ms orrrce comseonor.uc:e
* James E. Dyer ”osre_:f;'u'ay 10, 1989
chlng Supervisor ‘

FRDR: James H. Thompson
o ning Enforcement Coordlnator

Ieem No._460 (if kncwn) ER IR
_Petitioner.. Marjon K, Ross lif knowo)e_':

e

VIOLATION CASE I C-89-984

s I.OCATIOH oF vromrrou 1301 olasa'rrora Road

ADDRESS 1807 Old Barford Road' Balto., HD 21234

. ,‘Please befedvised that the aforementioned petition is the subject
""of an active. v1olatiou case. . When the petition is scheduled for a _'
” hearing, please notify the followrng persons.;u

' f?BDB Old Harford Rcad
= Baltimore, MD 21234

Lo

SR “after-the public hearing is held, please send a copy of the ZOning:'
§Coundssioner s Order to the Zoning Enforcement,Coordinator, so that the_.

appropriate action may be taken relative to the v1olation case.

ured southuesterly along

minute?

Attorney

1807 Uldlhmfon!ﬂoad

Baltimcre, Morylend 21234

‘i, CASE NUMBER: 90-5-SPH |

-_iRer Petition for Special Hearlng

> §E/S 01d Harford Road, m' sl Ib.lrberger

7807 01d Harford Road

gth Election District - Gth cwemmic 7-
Petitioner{s)s Marion Lang Rose R '
HEARTNG SCHELULED: THURSDAY " I Jll..Y Y 20, 1939 at 11=oo am

Ploase make your check payable

s

a to Balth-moo County, Haryland Bring the check and the sign & post set(=g)

’i;l 113, !bm:n, quhnﬂ

meeqivep - -
FROW :

COunty Off;ce Bullding o
111w, Chesapeake Avenue .
Towson, Mary%and 21204%

Petitioner.

Petitioner's

T Ak K i Sl 2% i B
v ol G e, il WA L B e R ot M i K
LI NI I, S e e

Camissioner

.ﬁl ty'oifmoelaﬂldlng
F.Tbuson, Maryland 21204
Dﬁn:HI.Ihunesiy"‘

- Thelhuemrof!hz&fu:Ehgnrxmingtasrx)oamenusforixau

VEryizuly:gnns,

maaexs."‘pmté; ntd
Trafftc Engineer Assoc. II*

biatis

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COUNTY OFFICT BLDG.
111 w. Chesapeake Ave.
Towson, Naryln-d 21204

MEMBERS

murraw of
£Enganeering

pepartment of
Tratfic Enginesring

State Rosds Commission

pureau of .
Fire Prevention

llealth Departmont
Froyect ?llnning
Building Dcpcrt-ntx
Board ol Educ-rion
toning Adnrnlst:oticn

Industrial
Development

“enclosed ~ filing certificate and - a

fHJED:jut.

Su.y 11, 1989

Aulnony J. DiPaula, Esquire

- 514 Bosley Avenue
Towson, MD 21204

RE: Item No. 460, Case No. 90-5-SFH
petitioner: Marion Lang Rose
Petition for Special Hearing

Dear Mr. DiPaula:

' The Zoning Plans Advisory Committee has reviewed the plans
submitted  with  the above referenced petition. The following ..
comments are noslisnteded to indicate the appropriateness of .
the zoning action requested, but to assure that all parties are.
made aware of plans or problems with regard to the development
-plans . that may have a bearing on this case. Director of

Planning may file a written report with the Zoning Commissioner R

.with ™ recummendations as to the - suitability of the requested
zonrng. o ' ,

a . ) . . . . .

enclosed are'all comments submltted from the members of the,-
- committee at this time that . offer or request information on
your petition. "If similar comments from the remaining members

- are received, I will . forward . them .to you. _Otherwise,- any.

comment that is not informative will pe placed in the hearing
file. This petition was accepted for filing on the date of the

accordrngly.

IT WOULD “BE" APPRECIBIED IF YOU WOULD RETURN YOUR WRITTEN
COMMENTS TO MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU' HAVE
AHY QUESTIONS REGARDING THIS, PLEASE COHTACT HER AT 887 3391.~;; h

Very truly yours,.

637141..95 V{,%//«J
/ JBRMES E. DYER "

" Chaiyman -~ _ . :
Zoning Plans ndvisory Ccmmittee‘

Enclosures

'Ms. Marlon Lang Rose = .
" 7807 014 Harford Read -
‘Baltimore, MD 21234

hearing scheduled

_edition prior to occupancy.

REVIEWER. Approved

June 8, 1989

NOTICE OF WEARING
- The Zoning Commissioner
and Regulations of
identified herein i
W. Chesapeake Avenu

of Beltimore Cou
nt
Baltimore County will hZidby authority of the Zoning Act

A Room 106 of the County a public hearing on the property

Offi
e in T°"S°ns Marrland as foliwa?ilding' located at 111

Petition for S .
Peciai H
CASE NUMBER: 8D-5-SPH - Eﬂring

5E/S 01d Harford Road, d
;:g? Cld Harford Road
Election District - Bt
"Bth Co
::;;::oner(s): Marion Lang Ros:néilmanic
G SCHEDULEDI THURSDAY. JULY ZD. 1889 at 11

1' £y HildbErgér

:00 a.m.

Special Hearing: 7807 Old Harford Ra

as a three-apartment dwelling. 2ds Baltimore County, Maryland

In the event th
‘ at this P
- within the thirty (30) d:

entertain any request for a stay of the i
5

period for good ca
this office b use shown. Such request must b g this
y the date of the hearing set aboveeo:np:::tizsdand thecpved in
ented at the

4 ﬁ-ﬂﬁ . ' ! hearing'
-~ o L' Jq ‘pé - . .

J. ROBERT HAINES

Zoning Commiss
: ion
Baltimore County er of

» 8 b“ildins perai
t may b
The Zoning CommiSSioneg willSSUEd

suance of said permit durin

tition is granted,
Y appeal period.

ces - Marion Lange Rﬁse
: Bill Skovira
-. File

ﬁay 2, 1989

J. Robert Haines

Zoning Commissioner

Office of Planning and Zoning
Baltimore County Office Building
Towson, MD 21204

RE: Property Owner: Marion Lang Rose
Location- SE/S of 014 Harford Road, 81' SW of Wildberger

Item No.: 460 % Zoniug Agenda{ May 9, 15%9

Gentleman: i

Pursuant to your request, the referenced property has been surveyed by

this Bureau and the comments below are applicable and requireé to be.

-corrected or incorporated into the final plans for the property.

The buildings and structures existing or |
proposed on the site shall

comply with all applicable requirements of the NatiopalFire Pro-

tection Association Standard No. 101 'Life ,afetynCode . 1988 )

e

Noted an

ngfGrou
Special nspection Division
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ONING ADVISORY COMYITTEE COMMENTS

ial hearing to establish the noncoa >
?i‘img In reference to this request, staff:."

The Petitioner requests a s
“use of a three apartment dwellin
. offers the following coment.s.

If t.he -nbﬁé.bﬁfdiﬁing us
. should be ptqvide_d_.__.

eis establi-sh;d. Adeq@tg_qfﬂf..:'str;gt parkxng R
) Landscapmg should I‘t.iei up'grade'dr to b,“.ffgr.-the par.ki-,ng: Qrea‘.i‘-:{f,f
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OIS0 — FEE BYAPMLE — INDIVIOUAL GRANTOR — LOwes FORM

This DCﬂd, MaDE THIS 15th  day of November

in the year one thousand rine hundred and seventy-nine--- by and between

L'mmcas L. LYNCH

¢ Baltimore County. in the State of Maryland--————====-= .
' 51 2 BE e firat pactyand. 4239

ARION K. LANG, of Baltmore County, in the State of 19‘53’-]?3“‘1'.?.‘.35'?1'53"‘53*299 :

S120-7)  CoES1CTn wew3illl
12379 Co65030a saeasgf

of the second part.

56 2Q-DMNOZ X3

WITNESSETH, That in consideration of the sum of SIXTY SIX THOUSAND FIVE HUNDRED
($66,500,.00) DOLLARS, and other good and valuable considerations, the
receipt whereo” is hereby acknowledged -

ld'ee 1626 -Lon do vany
cslav € ‘ForaIsaA- ASH X

the sald FRANCES L. LYNCH-

£

e ZoWIAvE 123L0\A nb

FErens

A1

do the-grant and convey to the said MARION K. LANG , her:

2

personal represenhtivu/s_ucéeuou and assigna =T - '_ , in fee simple, all .’-"LBE*?-IE.E&_-

lot of ground situate in Baltimore County, in the State of /

and dencﬂbed as follows, that is to say:

Bl v

BEGINNING for the same on the southeast side of 0ld Harford Road
at a point distant 308.6 feet northeasterly from the northeast corner of
said road and Towson Avenue, said place of beginning being at the northern-
most corner of Lot #118 as shown on the Plat of Parkville which Plat is
recorded among the Land Records of Baltimore County in Liber J.B. No.
96, folio 356 and running thence bounding on the southeast side of 014

- Barford Road north 26 degrees 40 minutes east 51.4 feet to a point thence
south 50 degrees east and binding on the southwest side of Lot No. 116

 as shown on said Pl 180 feet to a point thence south 26 degrees 40 minutes
west and parallel with Old Harford Road 51.4 feet to a point in the
northeast line of Lot No. 118 as shown on said Plat thence north 50
degrees west and binding on said line of said last mentioned lot 180

. feet to the place of beginning. The improvements thereon being known as
 No.- 7807 014 Harford Road. | .o EEURRCE : S

L34 AW NooV oL

anvIATYN o0
canng s R

204 HOLLL

@@= £1-p VY

BZING the same lot of ground which by Deed dated June 26, 1968 and
recorded among the Land Records of Baltimore County in Liber 0.T.G."
Ko. 4892, folio 471 was granted and conveyed by FRANK JOSEZ2H MOONEY,
Executor of the Estate of WALTER JOSEPH VERNAGO, deceased © FRANCES
L. LYNCH, the within Grantor. '
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